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Unocal Case Arises Fro:

Alien Tort Claims Act is being
used to fight human rights

abuses in Myanmar.
‘Second of two parts.

By Lisa GIRION
Times Staff Writer

In 1789, George Washington signed the
nation’s first Judiciary Act, which in a sin-
‘gle sentence opened U.S. courts to for-
eigners. For the next 190 years, the provi-
sion would be used but a handful of times,
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effectively becoming relegated {o the re-
cesses of history.

And there it might well have rerained,
had it not been for a New York attorney
named Peter Weiss. )

An intellectual property lawyer and hu-
man righis advocate, Weiss was sitting at
his desk in 1979 whexr he took an urgent
phone call from Amnesty International.

“There is & notoricus Paraguayan tor-
turer sitting in Brooklyn about to be de-
ported,” Weiss recalls being told. “You've
got to stop him.”

“How are we going to do that?” asked
Weiss, nonplused.
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“That’s your problem.”

The novel answer Weiss came up with
would spawn a series of human rights
lawsuiis that, over the years, have won
multimiilion-doliar judgments for thou-
sands of victims against deposed dicte-
tors and rogue thugs. Among them: late
Philippine President Ferdinand Marcos
and the fugitive former Bosnian Serb
leader Radovan Karadzic.

Now, Weiss' solution has taken a new
twist: It could change the way multina-
tional corporations do business in foreign
countries notorious for human rights vio-

[See Statute, Page A&}




Alien Tort
Claims Act Focus
of Unocal Case

[Statute, from FagcA.l]
lations,

More than iwo dozen suits
have been fied In U.S. courls
ovet the Jast decade against U.S.
corpcrations -~ mcheding
ChevronTexaco, Fresh  Def
Monte Produce Int. and Bank of
Amerlca Corp, — In connection
with alleged human  rights
abuses around ihe globe, None
of these cases bos made it o
trinl.

-But one, involving Unocal -
Cotp., is close. The Ei Segundo

6i company is accused of com- -

plicity in human rights abuses ai-

legedly committed by soldiersin
Myanmor who were guarding a

pipetine partiy ovmed by Unocend.
Last year, & three-judge panel of

the U.S, ik Cirelit Court of AD- |

peals found that there was sufli-
clent evidence for Unocal to
stanit trial, Tuesday, at ahearing

ON THE WEB .

Part 1, “Plpeline to Justice?™is
avaliabié at wwlatimes
.comipipeline.

hefore an 11-judge panet of the
appenls court, Unocal will argue
ogainst last year's naling.

If the case does wind up be-
fore a jury, it will be a sweet mo-
nment not only for the plaintifls
directly involved -« 15 Myanmar
refugees now lving In hiding —
but for Peter Welssaswell,

As soon as Welss got off the
‘telephone with Amnesty Inter-
national 24 years ago, he called
together lawyers for the Center
for Constitutionai Rights, where
he serves as vice president, and
expiained the sfuation: A for-
mer Parsguayan police nspec-
tor suspected of torturing and

klifing the !eenpge;:oﬁof apolity -

ozl cissident had “been - dis-
-covergd in Brooklyn and wa,s
about to bedeported,

The dissident, Dr. Joel Filartt- .

ga, and daughter Dolly wanted
Lo hold Amerige Pena-Irala ac
countable for Joelito Fiartiga's
slaying and-keep him in the
United Statestoface thak:

- The brainstorming - began.

How could thelawyers convinee

a T8, court to accept-fuvisdic- -
thorrover & sult in which all of the
parties were foreign hationals

and the scene of the crime was-

- beyond U.8. borders?*

The lawyers needed & -plan .

and had little time. The deporta-

tion was just three days'away,-

‘and Filartiga would fose his
chance ai justice. if Pena-Irala
went back to Praguay.

-Thet's when Weiss -remem-
bered some resesrch he had
done when contemnplating a suit

‘against V.S, mijitary command.

ers on behall of a survivor of the
1958 My ‘Lal messpcre in Viet-
nam. ‘That suif never was filed,
but Weiss had stumbled upon
the all-but-forgotten provisionof
the Judiciary Act of 1789: -

“It, last kadn't been used very
mueh,” Weiss said,

Yet Weiss was stmck by the

polentlel  of the  provision.
Known by itsell as the Alien Tort
Claims Act, # appéared to give
foreigners the right to sue in fed-
eral court over viclalions of
international law, Because inter-
natlorial law encompasses uni-
versully  recognized  human
rights, Welss reasoned, a viola-
tion such as torlure oughL 10 be
actionable,

The theory was drafted into o
suft, But by the lime the docu-

L ments were ready, it was late on
‘o Friday. aflerneon, the day be-
fore Pena-lrala’s scheduled de- -

portation, Manhattan trafficwas
horrible, and Weiss feared the
sourthouse doors” would close
before he got-there. “We kept

saylhgwe should havetinkenthe -

subway.”

Weiss made it Lo the courl-
house in thne, ond Fiartiga
eventually. won a $104-milion
veriet. More significant, how

* gver, was ihe U.S. 2nd Circuit

Court of Appeals’ declsion that
the jaw Weiss hod rediscovered
iliowed the Fliortigas Lo take
Pena-lmia totrial,

“Everyone thought we wore
crazy,” Weiss snid, “but we went
ahead and did it anyww."

After a few victories against

individuals, -tawyers began 1o

aim the Alien Tort Clabms Act at
anew target: corporations. .

In 1993, & Massachusetts at-
torney named Cristebal Bonifaz
sued Texaco Inc., sccusing the
ofl company of - polsoning the
Amazon rain forest in his native
Ecvador and endangering the.
heaith of its . inhabitants by

dumping ofl wastes. (The com- -

pany,. -now  ChewronTexaco
Corp., Tecently won a ruling
,Sending the sult io an Ecuado-
rean vilage — as opposed Lo A
1.8, courtroom: — for trinl.)

The nexi major suit to come
‘dlong - the one against Unocal
-~ began 83 4 student resefrch
paper. Batie Redford had spent.
summiers during law school at
the University of Virginia In the
eary 19905 documending rain

" forest, logeing abuses and work- <

ing- for refuges aid pgencies in
- Southeast Asiz. She was tron-
‘Dléd by reports alleging that

forced abor and cther violations .

‘were ocousTing: along # natural
gas pipeline under construction
n Myahmar: E

Redford knew.there was no

chanee at chtaining justice inthe

countyy, formetly known as

° Burms, because the governunent
was a pariner in the pipeline

project and forged labor was
both widespread and legal, But
an international law class gave
Redford reason to believe there
- gould be grounds for a suit in the
1.8, She spent much of her Lhird
year at law school researching

“how the Alien Tort Claims Act

might apply.

Bhe can't recall today if she
got an A or an A-minus on the
paper. But Redford does remem-
Ler that “my professor said jt
.wouid never happen, He told me

gentiy to stop belng an Kealist.”

- Paying no heed, Redford went

Lre S

TESTING THE ACT: Peler Weiss, a humaen righls advocale, used the Alien Tort Claims Act, G provisien oﬂkc Judiciar
allow a dissident ta?wtd aformier Poraguayan police tnspectar acceuntable for the torfure end killing of his son.

te Thailand alter she passed Lthe
bar exam ané pursued the mat-
ter. 1t became one of two suits
fited In 1936 in Los Angeles seck-
ing to hold Unocad linble for the
abuses allegedly commitied by

.soldiers providing securily [or

the plpeline, -which - tr&nspﬁrts
natural gas.

‘The compay mamt.mns that |

ne foreed labor was used on ihe

-pipeline and denles responsibil-

ity for any allcged abuses by

ized Lo fight the suits, which they
view 85 an abuse of the legal sys-
tern that could upset U.S. foreign
relations.

“If you can go glsewhere to
seck restitution for the wrongs
done Lo you in your own country,
you ereate a chaotie situation in
the intemnational system where

the everlapping of jurisdictions .

bocomes -a recipe for disaster,”
saié Thomay Nies, president of
the U5, Councll for Interng-

‘My professor said
itwould never

happen. He told
' me gently to siop
_being an idealist.”
" Katle Redford, 2bout her

. lawschaol student

research paperinto reports

~ aiteging forced labor and -
. othervickations in Myanmar
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troops guarding the project, say-
ing it had n0 coritrol over the
military, | )

If the suit succeeds, the impli-
catlons are encrmous,

“It hos the potential of estab-
lishing & real cost for companics
that de business wili: repressive
regimes,” Sald Kenneth Rod-
man, & professor at Colby Col-
lege in Maine who"studies cco-
nomic sanctions. *If a credible
threat of lawsuits poses the po-
tential of multimiion-doliar
damages and also gives eold feet
to investors, it will change hu-
man rights from a matter of cor-

porate conseience, or a matter of

soclal responsibility, 10 a matter
of the bottom tine.” .
Business groups have organ-

tlona.l Busincss

Bub others say thal without
access to U.S. couris, hwnan
rights in some countrics are ren-
dered meaningless,

ofMce suites in the United States -

solleeling  money,”  Cobiings-
worth asserted. “But Lhelr hands
are dirty.”

When mumbcrs of the first
Congress crafled the biueprints
for the federa) court system, they
left no record on the alten lorl
provision, ledving scholars o
speedate about thelr intent. In
its original form, the faw says
that federad couris shall have
“cognizance ... of all causes
where an alien sues for a tort
only in viclation of the law of na-
tions or a treaty of the United
States.”

Scholars believe that Lo vie-
lent, attacks on forelgn ambassa-
dors may have prompled the
drafters of the Judiciary Act to
insert language that would give
diplomats ihe option of Ning
daims for damages in U5
courts rather than those of the
13 states. )

Because piracy was the other
sipgndficant source e¢f intoina-
tional disputes at the time, the
law aljo may have been aimed at
d:scouraging seafaring plunder-
ers from secking safe harbor
along the ¥.8. conast by sllowing
victimg Lo bring sults agatnst

. themin U.S.courts.

Indeed, 8 Frénch sea caplain

* was-one of the first foreigners to

“One.of the most outrageous

, consequences of the so-called

global seoniomy is you have com-
panics that are dolng business
with the mosti brutal regimesyou

canirmagine and they are making

‘money atit,” said Terry Collings-

worth, executive director of the
Washington-based Interna-

- tlonal Labor Rights Fund, which

is involved I 10 Alien Tort
Cruns Act coses, including the
ohe against Unocut,

*They'd been hoplng they
could not te held liable because
they" ve been sitting back in their

ase'the aw, Invbking it in 1705t

bring suit in South Carolinaina
digpute over the rightfut owner-
ship of slaves seizedd on the high
seas. The luw comes up again
that yeal in the attorney gen

-eral’s ¢pinion in support, of & law-

suit on behdlf of victims of an at-
teekonasettlement on the coast

‘of Africa in which. Americans

particlpnted

About 100 yearslater, in & dig-
pute over the movement of the
Rie Grande River, the attorney
general said Mexican nationals
affectéd by the diversion of water
could have d claim under the faw.

For its pazt, Unocal has ar-
gucd thal thé sult against i
stretehes the alien tord law be-
yond anything its puthors would

have recoganized.'
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“While the Un
equivocally deplo
Iy condemms U
cratic  policies
human rights atn
mese miitary go
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Branches, not th
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