Copyright @ 2007 The New York Times

NEW YORK, SATURDAY, JANUARY 13,2007

Official Attacks

Top Law Firms
OverDetainees

Lawyers Say Defending

Suspects Is a Duty

By NEIL A.LEWIS

WASHINGTON, Jan. 12 — The sen--

for Pentagon official in charge of
military detainees suspected of ter-
rorism said in an interview this week

" that he was dismayed that lawyers

at many of the nation’s top firms
were representing prisoners at

Guantdnamo Bay, Cuba, and that the

firms’ corporate clients should con-
sider ending their business ties.

The comments by Charles D. Stim-
son, the deputy assistant secretary of
defense for detainee affairs, pro-
duced an instant torrent of anger

. from lawyers, legal ethics specialists

and bar association officials,  who

" said Friday that his comments were

repellent and displayed an ignorance
of the duties of lawyers to represent
people in legal trouble.

“This is prejudicial to the adminis-

tration of justice,” said Stephen Gill-
-ers, a law professor at New York

University and an authority on legal
ethics. .“It’s. possible that lawyers
willing to undertake what has been
long viewéd as an admirable chore
will decline to do so for fear of an-
tagonizing important clients.

“We have a senior government of-
ficial suggesting that representing
these people somehiow compromises
American interests, and he even
names the firms, giving a target-to
corporate America.”

Mr. Stimson made his remarks in
an interview on Thursday with Fed-
eral News Radio, a local Washington-
based station that is aimed at an au-
dience of govérnment employees, |

- The same point appeared Friday

on the editorial page of The Wall-

Street Journal, where Robert L, Pol-
lock, & member of the newspaper’s
edltorial board, cited the list of law
firms and quoted an mnamed “sen-
ior U.S. official”™ as saying, “Corpo-
rate'C.E.Q's seeing this should ask

: firms to chcose between lucrative re-
- tainers and representing terrorigts.”

In his radio interview, Mr. Stimson

said: I think the news story that

you re really going to.start seeing in
the next couple of weeks is this: As a
result.of a FOIA request through a
major news organization, somebody
asked; ‘Who are the lawyers around
this country representing detainees
down there?’ and you know what, it's
shocking.” The F.0.LA. reference
was to a Freedom of Information Act
request submitted by Monica Crow-

‘ley, a conservative syndicated talk

show host, asking for the names of all
the lawyers and law firms repre-
senting Guantanamo detainees in
federal court cases.

Mr. Stimson, who is hirmself a law-
yer, then went on to name more than
a dozen of the firms listed on the 14-
page report provided to Ms. Crowley,
describing them as “the major law

firms in this country.” He said, “I !

think, quite honestly, when corporate
C.E.0.’s see that those firms are rep-
resenting the very terrorists who hit
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their bottom line back in 2001, those
C.E.0.s are going to make those law

firms choose between representing

terrorists or representing reputable
firms, and I think that is going to
have major play in the next few
weeks. And we want to watch that
play out.”

Karen J. Mathis, a Derwer lawyer
who is president of the American Bar
Agsociation, said: “Lawyers repre-
sent people in criminal cases to fulfill
a core American value: the treat-
ment of all people equally before the
Iaw. To impugn those who are doing
this critical work — and doing iton a
volunteer basis — is deeply offensive
to members of the legal profession,
and we hope to all Americans.”

In an interview on Friday, Attor-
ney General Alberto R. Gonzales
said he had no problem with the cur-

rent system of representation. “Good-

lawyers representing the detainees
is the best way to ensure that justice
is done in these cases,” he said.
Neither the White House nor the
Pentagon had any official comment,
but officials sought to distance them-
selves from Mr. Stimson’s view. His
comments “do not represent the

views of the Defense Department or

the thinking of its leadership,” a sen-
ior Pentagon official said. He would
not allow his name to be used, seem-
ingly to lessen the force of his re-
buke. Mr. Stimson did not return a
call on Friday seeking comment.

The role of major law firms agree-
ing to take on the cases of Guanténa-
mo prisoners challenging their de-
tentions in federal courts has hardly
been a secret and has been the sub-
ject of many news articles that have
generally cast their efforts in a fa-
vorable light. Michael Ratner, who
heads the Center for Constitutional
Rights, a New York-based human
rights group that is coordinating the
legal representation for the Guanta-
namo detainees, said about 500 law-
yers from about 120 law firms had
volunteered their services to repre-
sent Guantanamo prisoners.

When asked in the radio interview

who was paying for the legal repre-
sentation, Mr, Stimson replied: “It’s
not clear, is it? Some will maintain
that they are doing it out of the good-
ness of their heart, that they're doing
it pro bono, and I suspect they are;
others are receiving ‘moneys from
who knows where, and I'd be curious
to have them explain that.”

Lawyers expressed ouirage at
that, asserting that they are not be-
ing paid and that. Mr. Stimson had
tried,to suggest they were by innuen-
do. Of the approximately 500 lawyers
coordinated by the Center for Consti-

iutional Rights, no oné is being paid,

Mr, Ratner said. One Washingfon
law firm, Shearman & Sterling,
wiich has represented Kuwaiti de-
tainees, has received money from
the families of the prisoners, but
Thomas Wilner, a lawyer there, said
they had donated all of it to chamt:es
related to the September 2001 terroi-
ist attacks. Mr. Ratner said that
there were two other defense law-
vers not under his group’s umbrelia
and that he did not know Whether
they were paid.

Christopher Moore, a lawyer at the
New York firm Cleary, Gottlieb,
Steen & Hamilton who represented
an Uzbeki detainee who has since
been released, said: “We believe in
the concept of justice and that every
person is entitled to counsel, Any
suggestion that our representation
was anything other than a pro bono
basis is untrue and unprofessional.”
Mr. Moore said he had made fotir
trips to Guantdnamo and one to Al-
bania at the firm’s expense, t0 sée
his client freed.

Senator Patrick J. Leahy, the Ver-
mont Democrat who is chairman of
the Judiciary Committee, wrote fo
President Bush on Friday asking
him to disavow Mr. Stimson’s re-
marks.

Mr. Stimson, who was a Navy Iaw-
yer, graduated from George Mason
University Law School, In a 2006 ib-
terview with the magazine of Kenyon
College, his alma mater, Mr. Stimison
said that he was learning “to choose
my words carefully because I ama
public figure on a very, very contro-
versial topic.”




