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Appeal Ruling Could Make City
Pay Millions to Those Who Failed

By JOSEPH GOLDSTEIN
Staff Reporter of the Sun

A federal appeals court has revived a 10-year-old fawsuit that alleges
the basic test New York City public school teachers must pass is dis-
eriminatory against blacks and Hispanies.

The decision reversed a 2003 verdict
by a judge who had ruled that the
teaching exam was “job related” and
was therefore legal. The plaintiffs have
argued since 1996 that there'is not
enough evidence to show the exam ac-
curately tests teaching ability and that
the data shows it has-disproportionate-
Iy excluded blacks and Hispanics from
teaching in city schools.

In a 48-page decision, a panel for the
2nd U.S. Circuit Court of Appeals ruled
that the mrial judge made a mistake in
finding how the test was scored and
used the wrong legal standard when
nding that the exam was “jobrelated.”

The latest decision does not find out-
right that the exam violates the law.
But the appellate court ruled that the
trial judge had used too loose a legal
threshold in deciding that the exam
was legal even when it disproportion-
ately failed minority teachers. The pan-

el of judges ordered that a judge look
again at the exam, but this time with a
higher level of scrutiny.

As it stands now, the decision in-
structsthat the casé bereturned to U.S.
District Court in Manhattan, where a
new federal judge will inquire if there
is missing evidence.

That alone throws back into guestion
the future of the test that all teachers
across the state must pass before they
can spend a career before the classroom.
If the new judge rules for the plaintiffs,
it raises the possibility that the city will
be forced to pay tens of millions of dol-
lars in back pay to be distributed among
thousands of former teachers.

A spokeswoman for the city’s Iaw de-
partment said, in an e-mailed state-
ment, “the City is reviewing the deci-
sion and considering its legal options.”

“Thisis a huge deal because the court
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